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JOINT APPENDIX 


PLEADINGS AND DOCUMENTARY EVIDENCE 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


The United States of America Criminal No. 1158-57 
v. Grand Jury No. Orig. 


James R. Stevenson False Pretenses 
(22 D.C.C. 1301) 


Docket Entries 


Presentment and indictment filed (1 Count) 


BENCH WARRANT ORDERED & ISSUED. LAWS, C.J. 


Bench Warrant issued 12/6/57 returned executed. Deft. 
COMMITTED to the District of Columbia Jail. Commitment 
issued. Warrant from the Police Court District of Columbia 
No. 291857, and Final Commitment from the District of 
Maryland, filed. 

Copy of indictment given to defendant. ARRAIGNED, Plea 
NOT GUILTY entered; Defendant REMANDED to the District 
of Columbia Jail; APPEARANCE of JOHN DWYER entered and 
filed; Attorney not present. KEECH, J. (Reporter-Mark- 
walter) Cert. filed. 

MOTION of DEFENDANT to Dismiss Indictment, filed. Cert. 
of Serv. 

MOTION of DEFENDANT to dismiss indictment heard and 


May 22 


June 17 


June 18 
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DENIED. Defendant REMANDED to the District of Columbia 

Jail; Government's Exhibits on Mo. Nos. 1 & 2, filed. 

Defendant's Exhibits on Mo. Nos. 1 thru 5, filed. Attorney 

John J. Dwyer present. LETTS, C. J. (Reporter-Kaitz) 

Cert. filed. 

Waiver of Trial by jury, filed. With the consent of the Court 
and the District Attorney the HEARING is BEGUN and CONCLUDED} 
FINDING by the COURT: Defendant Guilty as indicted; Case | 
is REFERRED to the Probation Officer of the Court; De- 

fendant REMANDED to the District of Columbia Jail; At- 

torney John Dwyer present. TAMM, J. (Reporter-Sanche) 

Cert. filed. 

SENTENCED to imprisonment for a period of SIX (6) MONTHS 

to EIGHTEEN (18) MONTHS; said sentence to run CONCUR- 
RENTLY with the sentence now being served. Attorney John 

Dwyer present. TAMM, J. (Reporter-Frye) 


Judgment & Commitment of 5/8/59, filed. TAMM, J. 
Affidavit in support of application for leave to appeal from 


Judgment of 5/1/59 without prepayment of costs, filed and 
GRANTED. TAMM, J. NOTICE OF APPEAL, filed. 
REFUSAL of defendant to sign election against service of 
sentence, filed. 

MOTION of DEFENDANT to vacate sentence and discharge 
defendant pursuant to T. 28, U.S. Code, Sec. 2255 and 
Affidavit in support thereof, filed. Cert. of Serv. (Prepared 
by deft.) 

MOTION of DEFENDANT to vacate sentence and discharge 
deft., Affidavit, filed. (Prepared by deft.) 


[ Filed Dec. 3, 1957] 
[INDICTMENT] 
Grand Jury Impanelled October 31, 1957, Sworn in on November 5, 1957. 

The Grand Jury charges: 

On or about October 19, 1957, within the District of Columbia, 
James R. Stevenson with intent to defraud, made the following false 
representation to Lake M. Walton: 

That a bank check he, the defendant, then presented to Lake M. 
Walton, dated October 19, 1957, drawn on the Anacostia National Bank 
of Washington, Washington, D.C., in the amount of one thousand six 
hundred forty-one dollars and ninety cents, and bearing the name of 
James R, Stevenson as maker, was a good bank check and that there 
was sufficient money in that bank in the account of the maker to pay 
that check, 

This was not true and the defendant knew it was not true, but Lake 
M. Walton, believing it to be true and relying upon it, on or about October 
19, 1957, within the District of Columbia, delivered and caused to be 
delivered to the defendant one automobile, of the value of $1,641.90 the 
property of Anacostia Chrysler-Plymouth, Inc., a body corporate. 


/s/ Oliver Gasch 
Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ Franklin M. Aarensen 
Foreman 


[ Filed March 7, 1959] 


Warrant for Arrest of Defendant 


TO: ANY UNITED STATES MARSHAL OR ANY OTHER AUTHORIZED 
OFFICER 


You are hereby commanded to arrest James R. Stevenson and 
bring him forthwith before the United States District Court for the 
District of Columbia in the city of Wash., D.C. to answer to an indict- 


4 
ment charging him with False Pretenses in violation of Sec. 1301, 
Title 22, D.C. Code. 


HARRY M. HULL 
Clerk 


By: H.M. Dodd 
Date Dec. 6, 1957 Deputy Clerk 


RETURN 
District of Maryland ss 
Received the within warrant the 6th day of March, 1959 and executed 
same. By taking James R. Stevenson into custody at the Central Police 
Station, Baltimore, Maryland this 6th day of March 1959 and have his 
body in custody as within commanded. 


/s/ Gerald F. Bracken, 
U. S. Marshal 


By /s/ Denis H. Gunther, Deputy 


* * * 


December 9, 1957 


Honorable Gerald F. Bracken 
United States Marshal: 
District of Maryland 
Baltimore, Maryland 


Re: James R. Stevenson 
Criminal Case No. 1158=57 
Dear Mr. Bracken: 

We are attaching hereto a federal bench warrant together with a 
certified and a plain copy of an indictment for the apprehension of the 
above-named subject, who has been charged with a violation of Title 22, 
Section 1301, of the District of Columbia Code. 

According to information received from the Office of the United 
States Attorney, Washington, D. C., the subject is a white male, approx- 
imately 28 years of age and is presently incarcerated in the Maryland 
House of Correction, Jessup, Maryland. 

The United States Attorney's office here suggests that at the time of 
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the subject's arraignment a determination should be made, if possible, 
by the Assistant U. S., Attorney handling this matter in your jurisdiction, 
whether or not the subject will enter a plea of guilty to the charges pending 
against him and if a plea of guilty is entered, it is requested that this 
matter be disposed of under the provisions of Rule 20 of the Revised Rules 
of Federal Criminal Procedure. 
If, however, the subject will not enter a plea in your jurisdiction, 
he should then be returned to this jurisdiction and we will appreciate being 
advised as to the approximate date of his return so that the Court may make 
the necessary arrangements to arraign him without delay. Please keep 
this office advised of developments. Bond is recommended in the amount 
of $5000. 
Thank you for your cooperation in this matter. 
Sincerely, 
Carlton G. Beall 
United States Marshal 
Enc. 
cc: Mr. Alexander L. Stevas, Asst. U. S. Atty. Washington, D. C 
Hon. Walter E. Black, Jr. , United States Attorney, Baltimore, Md. 
Charles Rumsey, Criminal Clerk's Office, Washington, D. C. 


[Filed April 6, 1959] 
Jan. 1958 


Mr. Gasch 

United States Attorney [Received Jan. 24, 1958, U.S. Attorney's 
District of Columbia Office] 
Washington, D. C. 


In Reference to James R. Stevenson, #81-867 
Md. House of Correction, Box 534, Jessup, Md. 
Dear Sir: 
You have filed a detainer against me at this installation for False 
Pretences. 


I would like to be tried and sentenced for this charge as soon as 


possible. 
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Could you give me any information on how I could be tried for this 
charge as soon as possible. 

Would appreciate hearing from you on this matter. 
Numbers on the Warrent are as follows-- 

D.B. Precinct. 

C.C. R. 63-782 

D. B. 57-1379 

C. F. 57-1076 

#291857 

Sincerely, 
James R. Stevenson 


[ Defendant's Exhibit #4 on Motion to Dismiss Indictment] 
United States Department of Justice 


Address Reply To UNITED STATES ATTORNEY 
U. S. Attorney District of Maryland 

and refer to 508 Post Office Building 
Initials and Number Baltimore 2 


JGU:SMH 
53961 January 29, 1958 


Mr. James R. Stevenson 
Maryland House of Correction 
Jessups, Maryland 


Re: James R. Stevenson - Cr. 1158-57 
Dear Sir: 
In reply to your letter of January 25, 1958, this is to advise that 
I have considered your request at some length and have decided to 
decline prosecution of this case under Rule 20. 
Very truly yours, 
Leon H. A. Pierson 
United States Attorney 


By: /s/ John Gordon Underwood 
Assistant United States Attorney 


ce: U. S. Marshal 


[ Filed April 6, 1959] 
[ Govt.'s Exhibit #2 on Motion OG:JDB:hm 
to Dismiss Indictment] C-1158-57 
September 15, 1958 


Superintendent 
Maryland House of Corrections 
Jessup, Maryland 


Re: United States v. James R. Stevenson 
Criminal No. 1158-57 


Dear Sir: 

The defendant in the above-captioned case is supposed to be an 
inmate in your institution. 

In December of last year a detainer was lodged with you against the 
defendant James R. Stevenson. We understood at that time that the de- 
fendant's term would expire on July 9, 1958. However, we have not heard 
anything concerning said defendant's release. Please advise us as to the 
discharge date of the defendant. 

Sincerely. 
/s/ OLIVER GASCH 
United States Attorney 


[ Defendant's Exhibit #3 on Motion 
[ Filed April 6, 1959] to Dismiss Indictment] 


UNITED STATES DISTRICT COURT 
FOR THE 
DISTRICT OF MARYLAND 


Chambers of 

R. Dorsey Watkins 

United States District Judge 

Baltimore 2, Maryland October 1, 1958 


Mr. James R. Stevenson 

No. 81867 

Maryland House of Correction 
Box 534 

Jessups, Maryland 


Dear Mr. Stevenson: 
From your motion for transfer from the District of Columbia, 
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notarized September 23, 1958, it appears that the offense which you 
wish to have transferred for hearing in the United States District Court 
for the District of Maryland under Rule 20 of the Federal Rules of 
Criminal Procedure, is in the nature of an alleged violation of the local 
laws applicable to the District of Columbia, and therefore does not appear 
to be a crime over which the District Courts have general jurisdiction. 
I accordingly think that Mr. Leon H. A. Pierson, United States Attorney 
for the District of Maryland, correctly denied prosecution in your in- 
stance, under Rule 20. 

Very truly yours, 


/s/ R. Dorsey Watkins 
United States District Judge. 


CC-Leon H. A. Pierson 
United States Attorney 
Baltimore 2, Maryland 


i i 9 [ Govt's Ex. #1 on Motion to 
BisletRpasG, 24950) Dismiss Indictment] 
* * * * * 


October 2, 1958 


Honorable Oliver Gasch 
United States Attorney 
District of Columbia 
Washington 1, D. C. 


Re: U.S. v. James R. Stevenson 
Your file: OG:JDB:am C-1158-57 
Dear Sir: 

In reply to your letter of September 29 regarding the above named 
defendant, this is to advise that due to a recent ruling of the Attorney 
General of Maryland, state authorities will not honor a writ of habeas 
corpus ad prosequendum returning this defendant to your District. 

(28 Opinions of the Attorney General of Maryland 108 and 22 Opinions of 
the Attorney General of Maryland 182.) These opinions hold, in effect, 
that when a State prisoner is taken outside Maryland the State loses its 


control over such prisoner and that upon his return to Maryland he would 


not be legally held. 
Very truly yours, 
Leon H. A, Pierson 
United States Attorney 


By: /s/ John Gordon Underwood 
Assistant United States Attorney 


[ Filed April 6, 1959] [ pefendant: Exhibit #2 on Motion to Dismiss 
ictmen 
THE MUNICIPAL COURT FOR THE DISTRICT OF COLUMBIA 
FIFTH AND F STREETS, N. W. 
Walter F. Bramhall 
Clerk 
William M. Nedrow Joseph M. Burton, Jr. 
Chief Deputy Clerk Anna L. Callahan Chief Deputy Clerk 
Civil Division Administrative Officer Criminal Division 
December 1, 1958 


Mr. James R. Stevenson, 81-867 
Maryland House of Correction 
Box 534 

Jessups, Maryland 


Dear Mr. Stevenson: 

Judge Walsh has referred your letter of November 12, 1958 to me 
for reply. 

The Assistant United States District Attorney in this Court informs 
me that both the Baltimore and New York Districts are two of the few 
districts in the Federal system which will not permit the defendant to 
enter a plea on a District of Columbia case under Rule 20 of the Federal 
Rules of Criminal Procedure, which is a mutual agreement between the 
two districts, and since it is not agreeable with the Baltimore District, 
it would not be applicable in your case. Therefore, there is nothing 
that can be done in this jurisdiction until such time as the jurisdiction in 


which you are now located either accepts your plea or sends you to the 


District of Columbia for trial. 
I talked with your mother this afternoon and informed her of the 
above information. 
Yours very truly, 
/s/ Joseph M. Burton, Jr. 
Chief Deputy Clerk 
Criminal Division 


[ Filed April 6, 1959] [Deft's Ex. #1 on Motion to Dismiss Indictment] 
* * * * * * 
January 13, 1959 


Mr. James R. Stevenson 
Maryland House of Correction 
Jessups, Maryland 


Re: United States v. James R. Stevenson 


Dear Sir: 

In reply to your letter of December 19, 1958 to Judge Watkins, 
this is to advise that this office cannot try your case in this District under 
Rule 20. You are charged with a violation of the local laws of the District 
of Columbia, Title 22, Section 1301. Consequently you must be tried in 
that District. 

Secondly, even if the aforesaid were not true, there are three 
other requirements that would have to be met for trial of the case under 
Rule 20. First, the defendant must plead "Guilty" to the charge which 
involves a crime against the United States. Secondly, the United States 
Attorney for the District in which the crime took place must consent to 
the transfer of the case. Thirdly, the United States Attorney for the 
District to which the case is to be transferred must consent to the transfer 
of the case. The decision of the United States Attorneys as to whether 
they will transfer the matter is not subject to review. 


The crime you are charged with is one against the District of 
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Columbia and not against the United States of America in general. Con- 
sequently the case cannot legally be tried in this District. 
Very truly yours, 
Leon H. A. Pierson 
United States Attorney 


By: /s/ John Gordon Underwood 
Assistant United States Attorney 


[ Filed Mar. 7, 1959] 
Commissioner's Final Commitment 
—— eee ot at Lommitment 


UNITED STATES DISTRICT COURT 
for the District of Maryland 
Commissioner's Docket No. 10 
Case No. 3597 


* * * * * 
To: The United States Marshal of the District of Maryland; 

You are hereby commanded to take the custody of the above named 
defendant and to commit him with a certified copy of this commitment to 
the custodian of a place of confinement within the District of Maryland 
approved by the Attorney General of the United States where the de- 
fendant shall be received and safely kept until discharged in due course 
of law. The above named defendant was arrested upon bench warrant 
Dec. 6, 1957. in the District of Columbia, the defendant did false pre- 
tenses in violation of U.S.C. Title 22, Section 1301 and he, (having duly 
admitted identity before me on March 6, 1959), has been directed to 
furnish bond in the sum of Twenty-five hundred dollars ($2500. 00) for 
his appearance in the United States District court for the District of 
Columbia at Washington in accordance with all orders and directions of 
the court relative to his appearance before the court, and he has failed to 


do so. 
/s/ Ernest Volback, 
Dated: March 6, 1959 United States Commissioner 
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RETURN 
Received this commitment and designated prisoner on March 6, 
1959, and on March 6, 1959, committed him to D. C. Jail, Washington, 
D. C., and left with the custodian at the same time a certified copy of 


this commitment. 
/s/ Gerald F. Bracken, 
United States Marshal. 
District of Maryland 
John W. Spurrier, Chief Deputy 


[ Filed Sep. 22, 1959] 
TRANSCRIPT OF PROCEEDINGS 
[ Defendant's Motion to Dismiss the Indictment] 
Washington, D. C., 


Monday, April 6, 1959. 

The above-entitled matter came on for hearing on motion before 
HONORABLE F. DICKINSON LETTS, Chief Judge, in the United States 
District Court, at 12:22 p.m. 

APPEARANCES: 

JOEL D. BLACKWELL, Esq., 


Assistant U. S. Attorney, 
for the Government. 


JOHN J. DWYER, Esq., 
for the defendant. 
PROCEEDINGS 

THE DEPUTY CLERK: Case of James R. Stevenson. 
Mr. Dwyer, Mr. Blackwell. 

MR. BLACKWELL: Ready for the Government. 

MR. DWYER: Ready for the defendant, Your Honor. 

THE COURT: Yes, Mr. Dwyer. 

MR. DWYER: If Your Honor please, in the case of James R. 
Stevenson-- 

THE COURT: Do we have the defendant , Stevenson, in Court? 

MR. DWYER: Yes, Your Honor. He sits at the counsel table. 
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THE COURT: Very well. 

MR. DWYER: In Criminal Case 1158-57, Your Honor, in this case, 
the defendant is charged with the crime of false pretenses on October 19, 
1957. 

Now, the motion before Your Honor this morning is a motion to 
dismiss the indictment predicated on the denial of a speedy trial. With 
respect to that, if Your Honor please, I have stated in the motion itself 
that the defendant has written between October 19 and December 1, 1957, 
twelve letters to Oliver Gasch, United States Attorney for the District 
of Columbia, all of them requesting a speedy trial, none of which he 
heard anything from. I further think that the Court can take judicial 

notice in the jacket here that no application for writ of habeas 
corpus ad prosequendum has been filed by the United States Attorney's 
Office. 

I would like to offer in evidence and offer in support of this mo- 
tion a letter from John Gordon Underwood, Assistant United States 
Attorney in Baltimore, dated January 13, 1959, indicating that the 
defendant applied to that office for a speedy trial. 

In connection therewith, I would further like to offer in evidence-- 
incidentally, all of these letters are addressed to the defendant, signed 
by the respective people. I would like to offer in evidence the letter 
dated January 29, 1958, also signed by John Gordon Underwood, Assistant 
United States Attorney for the District of Maryland in Baltimore. I 
would further like to offer in evidence a letter to James R. Stevenson, 
dated October 1, 1958, by United States District Court Judge R. Dorsey 
Watkins of the District of Maryland, apropos of the same subject matter, 


to wit, the demand for a speedy trial. I would also like to offer in sup- 


port of this motion a letter from Joseph M. Burton, Jr., Deputy Clerk 
of the Municipal Court, Criminal Division, of the District of Columbia, 
dated December 1, 1958, apropos the same matter. 

The reason why I offer these to Your Honor is more or less cor- 
roboration of the defendant's position that he has consistently demanded 
a speedy trial. 
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Now, the factual situation which obtains herein, Your Honor, is 
that shortly after the defendant is alleged to have committed a crime 
in the District of Columbia he was apprehended and convicted and sen- 
tenced to a term of imprisonment in the State of Maryland, and he was 
so imprisoned in the Maryland House of Corrections at Jessup. 

Incidentally, I have had no answer to my motion here. So I frankly 
am a little at a loss as to what the Government's position in this matter 
will be. However, I would invite the Court's attention to a line of cases 
here in the District of Columbia. Number 1, of course, I would refer to 


the Dallas O. Williams case which was decided by our Court of Appeals 


1 November 1957 at No. 13,626. The Dallas Williams case, of course, 
referred to the Provoo case, United States v. Provoo, 17 Federal Rules 
Decision 123. That was in this circuit. Iam sure this Court is familiar 
with what the Provoo case says. Basically, all I am specifically re- 
ferring to in the Provoo case is that prejudice itself does not have to 

be shown, mere failure to give a speedy trial. That was set forth in 

the Williams case and was also set forth in the case of Elsworth P. 
Taylor, decided October 25, 1956, at No. 13, 306 in this jurisdiction. 

As a matter of fact, I would respectfully refer the Court to the express 
language of our Court of Appeals in this Taylor case. Now, I quote: 

"The Government urges that the delay in bringing 
appellant to trial was his fault since it was caused by his 
imprisonment in New York." 

This is the Taylor case. 

"We think his imprisonment there does not excuse the Gov- 
ernment's long delay in bringing him to trial here, in the ab- 
sence of a showing that the Government at a reasonably early 
date sought and was unable to obtain his return for trial. It 
does not appear that the Government made any such effort 
before its successful effort in 1956," 

and so forth. 
I would further respectfully refer the Court to the basic law in 
this type of action, Ponzey v. Fessendon, the noted Ponzey case, 258 
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United States 254. Your Honor will probably recall that was the case 
where Ponzey was already convicted and under a Federal sentence but 
they produced him in Massachusetts for trial on a writ. And I might say 
the language of the court in that case sustained the right of Massachusetts 
to try him, and the Supreme Court referred to the comity between the 
States and the National Government with reference to the enforcement of 
the laws of each and said, and I quote: 

"The authorities, except when special statutes make an 
exception, are all agreed that the fact that a defendant in an 
indictment is in prison serving a sentence for another crime 
gives him no immunity from the second prosecution." 

Of course, that is 258 U.S. 263 and 264. 
I would respectfully also refer the Court to the King case of late 
lament, decided this year by our Court of Appeals, January 8, 
to be specific, No. 14,392. Of course, I realize this is a rather em- 
barrassing case to argue before the Court. The Court of Appeals did 
have some things to say about how quick a defendant should get a trial 
here. Iam not referring to that. I am referring in the King case, 


though, that they found it necessary to undertake consideration of this 


case when the defendant was held only eighty days because of the Govern- 
ment's action, and those were all short continuances. Your Honor will 
recall that the case was kicked around. First the defendant wanted a 
continuance and then the Government wanted a continuance, but the total 
continuance in that case was only one hundred forty days and, as the court 
said, while sixty of it was requested by the defendant himself so we 
can't do too much. But the court did cite in that case the Provoo case, 
Taylor case, the McWilliams case--I don't believe I gave the citation 
in the McWilliams case. The McWilliams case appears in this circuit, 
82 Appeals D.C. 259, 163 Fed 2nd 695. Also the Chase case. The 
Chase case is cited at 135 Fed Sup 230. 

I would, in addition, in conclusion, refer the Court to the Gunther 
case, June 19, 1958, No. 14, 320, our own Court of Appeals, and refer 
the Court specifically to the language of the Court of Appeals in which 


they say: 
"The Government urges"--and I believe they will 

argue the same thing to Your Honor this morning--"that 

the administration of justice would be unwarrantably and 

invalidiy thwarted if a rule were to be established that an 

indicted person can secure dismissal of his indictment 

upon a delay in trial without making some showing of 

prejudice. 't 

Well, now, the Court of Appeals made short shrift of that argu- 
ment. They didn't even discuss it. They said, "We don't even reach 
that question." 

I respectfully say to Your Honor that in the Gunther case--no, it 
wasn't the Gunther case, if Your Honor will bear with me one moment. 
In the Williams case the court very clearly, I think, set down the cri- 
terion of deciding these questions. "These questions are raised, " the 
Williams case said, "that the Government must show two things, number 


one, that there was no more delay than is reasonably attributable to the 


ordinary processes of justice; and, two, that the accused suffered no 
serious prejudice beyond that which ensued from the ordinary and 
inevitable delay.” 

In this case, number one, I think that the record itself indicates 
that the Government certainly cannot sustain the burden of showing that; 
and even if we get arguendo beyond number one, we come to the propo- 
sition that this man is now unable to produce witnesses in his own de- 
fense because of the efflux of time. So he will be inevitably prejudiced. 

And I may say to Your Honor as trial counsel that I have no de- 

fense to the case in the absence of those witnesses. And that is 
our position, Your Honor. We feel that because of the defendant's in- 
sistent demands to the U. S. Attorney here, who has a burden and a 
duty to prosecute him, that he be given a speedy trial, and upon finding 
that his twelve letters were ignored here, his application to the court, 
the Federal court in the jurisdiction wherein he was imprisoned, 
indicate that the defendant in good faith has attempted to go to trial as 
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quickly as possible so that he might be able to present his defense, and 
that through the actions of the Government, not the inactions but the 
affirmative actions, he has been prevented at this time from obtaining a 
fair trial. 

We ask, Your Honor, in view of all that, to grant the defendant's 
motion to dismiss the indictment. 

MR. BLACKWELL: If Your Honor please, I believe Mr. Dwyer 
has four exhibits here that I think he would like to have marked. Isn't 
that correct? And the Government would like to rely on the same ones. 

MR. DWYER: Iam sorry. I would like to offer these four letters, 
Your Honor, all addressed to the defendant, which I had previously 
identified in support of the motion. 

THE COURT: Let them be marked Defendant's 1, 2, 3, and 4, 
and they will be received. 

(The four letters were received 
in evidence and marked De- 
fendant's Exhibits No. 1, 2, 

3, and 4, respectively. ) 

MR. BLACKWELL: And I might say, Your Honor, the Govern- 
ment relies on those same exhibits in opposition to the defendant's 
motion, because those exhibits show, Your Honor, that a Federal Judge, 
Judge Watkins, indicated to this defendant that he could not accept a 


plea under Rule 20 in that jurisdiction. It was also indicated at that 


particular time that the Assistant District Attorney over there made an 
effort to see if a plea could be accepted under the circumstances, and 
it was not acceptable in that jurisdiction. 

Now, the defense counsel says the defendant wrote Mr. Oliver 
Gasch, the United States Attorney in and for the District of Columbia, 
twelve letters. We do have in our possession one letter written by the 
defendant to Mr. Gasch, in which he requested an opportunity for an 
early trial so that he could be tried and sentenced in this case. 

Now, if Your Honor please, the Government relies simply on 
this. I would like to have this marked as Government Exhibit No. 1. 
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THE COURT: Let it be marked. 

(The letter was received in evi- 
dence and marked Government 
Exhibit No. 1.) 

MR. BLACKWELL: This is a communication from the United 
States District Attorney for the District of Maryland which indicates 
that a writ of habeas corpus ad prosequendum would not be recognized 
in Maryland, and it specifically states, according to certain decisions 

of the Attorney General of the State of Maryland, that Maryland will 
not recognize this writ from any Federal court, because the Attorney 
General of that State takes the position when a prisoner once leaves the 
State of Maryland the State of Maryland loses jurisdiction of him. That 
condition has existed now for several years, Your Honor, and we are 
fully aware of that. We are glad to say that our sister State, Virginia, 
to the sout’. of the Potomac here, is very cooperative in this matter. 
Any time we have a prisoner in Virginia, a defendant in Virginia, 
Virginia would recognize a writ of habeas corpus ad prosequendum, but 
Maryland will not recognize it. Therefore, we have no way of getting 
this defendant out of Maryland after he has once been incarcerated. 

Now, the facts in this case are briefly these. This man was 
already incarcerated in Jessup, Maryland. He came to the District of 
Columbia and purchased a Plymouth car and wrote a check for a sum of 
sixteen hundred dollars and did not have an account at the Anacostia 
National Bank of Washington. He then goes back into Maryland and is 
arrested, Your Honor, and he was given another misdemeanor sentence. 
And that is how he came to be in Maryland. 

Now, let me pose this problem, Your Honor. Suppose a man 
comes into the District of Columbia and robs the Riggs National Bank. 
He then escapes into: Maryland and commits a misdemeanor and is 
sentenced to prison for one year. I wonder if Mr. Dwyer would take the 

position after this man is in Maryland for one year on this mis- 
demeanor, Your Honor, and this man is smart enough to write and say, 


"I want a speedy trial, I want to be sentenced right away," if when he 
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finishes his one year in Maryland that the Government is not going to be 
permitted to prosecute him for the robbery of the Riggs National Bank. 

May I say. Suppose he commits first degree murder. The same 
thing will apply, Your Honor. This is something which is beyond the 
control of our District here, Your Honor. The District Attorney's 
Office made an effort to get this man back here as it has in other cases, 
but it is something beyond our control; and we respectfully submit if 
this man has been denied a speedy trial, Your Honor, it is due to his 
own conduct by being a fugitive of justice from the District of Columbia, 
and the motion should be denied, Your Honor. 

MR. DWYER: If Your Honor please, might I also have marked and 
introduced, as long as it has been referred to, the letter from the de- 
fendant that the Government admits getting. 

MR. BLACKWELL: Your Honor, this is the one where he said he 
wanted to be tried and sentenced as soon as possible. 

THE COURT: Very well. That may be marked, then. That will 
be Defendant's 5. Likewise, Government Exhibit No. 1 is received. 

(The letter was received in 

evidence and marked De- 

fendant's Exhibit No. 5.) 
MR. DWYER: Thank you, Your Honor. Now, if Your Honor 


please, Ihave heard what Mr. Blackwell said, and it is not my position 


in this case that Iam arguing. I have been found in error on the law too 
often. All I am saying is this is what the courts say, and the courts 
say the same thing when the Government has raised these questions 
both in our Court of Appeals and the Supreme Court. They argue the 
same thing, that the man is going to be released, a guilty person is 
going to be released, and what could we do to get them back. They 
argued that in the Taylor case, and in the Taylor case the Court of 
Appeals specifically handled that problem. They argued that in the 
Ponzi case. The Supreme Court handled the problem. I am not making 
up the law. And what I think or don't think about it, I don't see how 
that has any bearing upon it. 
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Now, Mr. Blackwell has briefly given Your Honor the fact that 
this crime is one of false pretenses, a crime requiring specific intent. 
Now, the defense witnesses who would have been available at that time 
but are not now available are those that would testify as to his condition 


as to sobriety at the time of the crime, which is why I have no defense 

now. The defendant claims he has no knowledge of it. Now, if I have got 

to take a defendant to trial without any knowledge of what happened, cer- 
tainly Iam going to be very grievously handicapped, whereas the 


people who were affirmatively drinking and with him that day can testify 
as to his state of intoxication, as to whether or not he would have been 
able to form a specific intent, certainly are greatly material to the issue 
in this case. 

Now, apropos the argument of Mr. Blackwell that he is relying on 
my letters, too, indicating that the U. S. Attorney's Office in Baltimore 
and Judge Watkins spoke about a Rule 20, I respectfully submit to Your 
Honor that that was their interpretation of what the defendant wanted. 

He wanted a disposition of his case as quickly as possible, and he asked 
for a speedy trial. They have informed him in those letters that the only 
way they could dispose of it would be by a Rule 20 plea, which is under- 
standable; as Your Honor well knows, they can't try the case up there. 

But we say basically, and the Government does admit in part, 
that this man asked Oliver Gasch for a speedy trial, and the record 
herein shows nothing at all about the Government moving this Court for 
a writ of habeas corpus ad prosequendum, which our Court of Appeals 
in the Taylor case and the Supreme Court of the United States in the 
Ponzi case said they should have done. 

We respectfully rely on the decisions and not what counsel thinks 
the law might be. 

MR. BLACKWELL: If Your Honor please, Mr. Dwyer refers to 
the Taylor case and about Taylor was incarcerated in the State of New 
York. AsI recall, the State of New York will recognize such a writ of 
habeas corpus ad prosequendum. That being true, that case could be 
distinguished from the case at bar, Your Honor, inasmuch as we are up 
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against a problem of dealing with a State that will not cooperate and 
recognize the writ of habeas corpus ad prosequendum. 

MR. DWYER: I hate to belabor this, Your Honor, but I would say 
the Taylor case and the Ponzi case did not mention specific States. They 


enunciated a principle of law; and, as a matter of fact, it was not dicta. 


It was specifically enunciated as a principle of law, particularly by the 
Supreme Court in the Ponzi case, all States. 

MR. BLACKWELL: If Your Honor please, I did not mean to mis- 
quote Mr. Dwyer, but I thought he did refer to New York, the defendant 
being in New York in the Taylor case. 

MR. DWYER: That is correct. He was in New York in the Taylor 
case and Massachusetts in the Ponzi case. 

THE COURT: Yes. Gentlemen, let me have a few minutes to 
read these exhibits. 

MR. DWYER: Very well, Your Honor. 

THE COURT: Mr. Blackwell, do you have a copy of Mr. Gasch's 
letter of September 29? 

MR. BLACKWELL: September 29 of '58? 

THE COURT: 1958. 

MR. BLACKWELL: I will see if I have it, Your Honor. Yes, I 
have a copy of September 15, 1958, Your Honor. 

THE COURT: That hasn't been offered. 

MR. BLACKWELL: I will so offer it, Your Honor. 

THE COURT: I notice he was sent a letter by this letter of Mr. 
Underwood, dated October 2, 1958. 

MR. DWYER: May I see it before you offer it? 

MR. BLACKWELL: Excuse me. May I have the Court's indulgence, 
if Your Honor please. 

MR. DWYER: I would like to have that go in. 

THE COURT: Very well. Let that be marked Government's 

. 2. 
(The letter was received in 
evidence and marked Govern- 
ment Exhibit No. 2.) 
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THE COURT: Gentlemen, I feel that upon the record it is neces- 
sary to deny the motion. 
MR. DWYER: If Your Honor please, may those exhibits be filed 
in the jacket as a part of the permanent record of the Court? 
THE COURT: Yes, they will. They should remain in the file. 
MR. DWYER: Thank you, Your Honor. 
(The hearing adjourned at 12:55 p.m.) 
CERTIFICATE OF OFFICIAL COURT 
REPORTER 
I, Harry Kaitz, official court reporter for the United States 
District Court for the District of Columbia, do certify that the fore- 
going is the official transcript of the proceedings had in said Court in 
RE: United States of America v. James R. Stevenson, Defendant, 
Criminal No. 1158-57, April 6, 1959. 
/s/ Harry Kaitz 
Official Court Reporter 


[ Filed May 15, 1959] 


AFFIDAVIT IN SUPPORT OF APPLICATION 
FOR LEAVE TO PROCEED WITHOUT PREPAY- 
MENT OF COSTS 


I, James R. Stevenson, being first duly sworn according to law, 
depose and say that I am the in the above-entitled 
cause, and, in support of my application for leave to proceed in said 
cause without being required to prepay fees or costs, state as follows: 

1. That Iam a citizen of the United States. 

2. That because of my poverty I am unable to pay the costs of 

said suit or action. 

3. That I am unable to give security for the same. 

That I believe I am entitled to the redress I seek in said 
suit or action. 
That the nature of my cause of action is briefly stated as 


follows: 
Denial of motion for speedy trial resulting in 
loss of essential witness after many requests for 
trial were ignored. 
SUBSCRIBED and SWORN to before me this 29 day of April 1959. 


Notary Public, D. C. 
Let the applicant proceed without 
prepayment of costs. 
/s/ Edward A. Tamm 
JUDGE 
5/8/59. 


[ Filed May 14, 1959] 
JUDGMENT AND COMMITMENT 


On this 8th day of May, 1959 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, John Dwyer, 
Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a finding of guilty by the Court of the offense of 

False Pretenses 
as charged and the court having asked the defendant whether he has any- 
thing to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Six (6) months to Eighteen (18) months 
said sentence to run concurrently with the sentence now being served. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
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judgment and commitment to the United States Marshal or other quali- 
fied officer and that the copy serve as the commitment of the defendant. 
/s/ Edward A. Tamm 
United States District Judge 


[ Filed May 15, 1959] 
NOTICE OF APPEAL 
Name and address of appellant James R. Stevenson 


200 19th St., S.E., 
Washington, D. C. 


Name and address of appellant's attorney 


Offense False pretenses 
Concise statement of judgment or order, giving date, and any sentence 
1 May, 1959 sentence of not less than six nor more than 
eighteen months 
Name of institution where now confined, if not on bail 
D. C. Jail 
I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. 


May 12, 1959 /s/_ James R. Stevenson 


Date Appellant 


pro se 
Attorney for Appellant 


